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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                   G.R. Case No: 1118/12 

                              u/s 385 of IPC    

State 

v. 

                Md. Maharam Ali ….……Accused 

Ld. Advocates: For Prosecution……… Sri M. Das, Ld. Addl. P.P 

           For Defence…… Pulin Biswas, Ld. Advocate. 

Evidence Recorded on: 8.7.16 

Argument heard on: 20.7.17 

Judgment delivered on: 29.7.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, the informant was being 

threatened by the accused to extort money from him, when , on 2.5.12, 

the bicycle of the accused had dashed against the rear side of the car of 

the informant, in Tezpur.  Hence the case.   

2. The informant Sri Ashok Kumar Bothra had lodged the FIR on  7.5.12. 

Tezpur P.S Case no. 625/12, u/s 385 of IPC was registered. After 

investigation, charge sheet was filed against the accused u/s 385 of IPC. 

Charge u/s 385 of IPC was framed against the accused, which on being 

read out and explained to the accused, to which he pleaded not guilty and 

claimed to be tried.   

3. The prosecution has examined two (2) witnesses. Thereafter, prosecution 

has closed its evidence. Accused is examined u/s 313 of CrPC. Heard 

arguments.    
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 POINT FOR DETERMINATION: 

a. Whether the accused had put the informant in fear or had 

attempted to put any person in fear, of any injury, in order to  commit 

extortion on 2.5.12? 

 

DISCUSSION AND DECISION BASED ON REASON: 

4. PW1, Sri Ashok Bothra has stated in his examination in chief that he is the 

informant of this case and he has lodged this against the accused Md. 

Maharam Ali. He stated that he knows the accused since after the incident. 

The incident took place on 2.5.12 at about 12 noon. He stated that accused 

was riding on a bicycle and hit his vehicle from backside near Thakur Chari 

Mandir. Thereafter, he came to his shop. Thereafter, accused came to his 

shop and demanded money for his medical treatment. He told the accused 

that the incident did not take place due to his fault and accused did not 

sustain any injury. He stated that accused demanded money from him 

many times and threatened him if he does not give him money.  

5. In his cross examination, he stated that he lodged the ejahar after about 

five days of occurrence of the incident. He stated that accused demanded 

money from him many times. He also stated that accused himself caused 

the accident by hitting his vehicle. He did not see whether accused had 

sustain any injury or not. He stated that accused demanded money from 

him for his medical treatment and for damage caused due to the accident. 

He stated that he stated before the police that accused demanded money 

from him after releasing from hospital. He denied the suggestion that 

accused did demand money from him by threatening him. He stated that 

he did not give money to the accused. He denied the suggestion that 

accused did not threaten him. He stated that accused demanded money 

from him many times after demanding the money for the first time. He 

denied the suggestion that accused did not visit his shop and threaten him. 

6. PW 2, Sri Gaurav Bothra has stated in his examination in chief that 

informant is his elder brother and he knows the accused. The incident took 

place in the year 2012 at about 12 noon. He stated that at the time when 

his brother driving a vehicle, accused who was riding on a bicycle, hit the 

vehicle of his elder brother from backside. Thereafter, his brother came to 
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office. He stated that accused came to the office of his elder brother and 

demanded money and threatened that he will beat his brother if money is 

not given to him. Thereafter, accused told that if money is not given to 

him, he would lodge a case. He stated that the case was lodged by alleging 

that accused demanded money.  He stated that at the time of the incident 

he was in the office.  

7. In his cross examination, he stated that he did not see the incident of 

accident. He stated that he was present there at the time when accused 

demanded money. Accused told that he sustained injury and money is to 

be given to him for his medical treatment. He stated that it cannot be 

assumed by seeing the accused that he sustained any injury. He denied the 

suggestion that accused did not threaten him by demanding money. He 

does not know that the incident took place due to the fault of his elder 

brother or the accused. The accused took place near Himatsinga Petrol 

Pump. He denied the suggestion that he did not state before police about 

Himatsinga Petrol Pump.  

 

Appreciation of Evidence  

8. PW1, the informant has stated, in his evidence, that he did not give any 

money to the accused. Thus, no money or any property was delivered to 

the accused. Hence, the offence of extortion was not committed.  

9. From the evidence on record, it is not proved beyond reasonable doubt, 

that the accused had put the informant or any person or attempted to put, 

in fear of any injury, if the money is not given to him. The reason is that 

the accused had asked for compensation for the road accident, for his 

treatment and for repairing his cycle, which he had believed that the 

informant was liable to pay. Hence, his intention was not to gain 

dishonestly, but to get repair done for his cycle and nurse his injuries. PW1, 

himself, has stated that as there was collision between his car and the 

cycle, on which the accused was riding, the accused had come to his shop 

and sought money for his medicines. PW2 has also stated that the accused 

had asked for money from his brother(PW1), as collision had taken place. 

Hence, there was no intention to extort money from PW1.  
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10. The assertion of PW2 that the accused had threatened that if money was 

not paid to him, he would beat them, has not been supported by PW1, as 

he did not state that the accused had threatened to beat them. PW1 has 

only stated that the accused had threatened him. Mere a generalized 

statement that the accused had threatened him, does not show that the 

accused had attempted or put him in fear of injury. There is no 

corroboration by independent witness.  

11. Hence, the evidence on record is not sufficient to prove the offence u/s 385 

of IPC against the accused, beyond reasonable doubt.  

12. In the light of the above, I am of the considered view that the prosecution 

has failed to prove the offence 385 of IPC against the accused. Hence, the 

accused is acquitted of the said charge and is set at liberty forthwith. 

13.  The judgment is pronounced in the open court on this  29th of Junly, 2017, 

in the presence of both sides. The judgment is prepared under my hand 

and seal of this Court. 

14. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

15.  The case is, accordingly, disposed of. 

 

 

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

EXT1: FIR. 

                                  

                                        (K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 


